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TERMS & CONDITIONS - REFERRAL PARTNER PROGRAM 
 
 

 

 

 

 

 
 
 

Scope 
1. As a condition to participation in the Program, You must first submit a completed 

Application. Submission of an Application does not guarantee acceptance into the 
Program. Magmatic Communications may accept or reject your Application in its sole 
and absolute discretion and may provide You written notice of acceptance via email 
(“Acceptance Notice”) to the email address provided in Your Application. Thereafter, 
Magmatic Communications reserves the right to establish a one-on-one meet and greet 
prior to entering into to the official Referral Partner Agreement with the approved 
applicant. If You do not receive written notice of Your approval within forty five (45) days 
of submission, your Application will be deemed rejected.   
 

2. Subject to the terms and conditions of this Agreement, Magmatic Communications 
hereby; 

 
a. Intends to appoint Partner as a non-exclusive referral partner for the purpose of 

providing Magmatic Communications with leads on prospective Customers 
interested in purchasing Magmatic Communications’ professional Services.  
 

b. Provides Partner with leads on prospective Customers interested in purchasing 
Partner’s professional Services – for a Commission or Referral Fee in return.  

 
3. These terms shall take legal effect on the date of an Acceptance Notice, if any (“Effective 

Date”). If your Application is rejected or deemed rejected, these Terms shall have no 
legal effect and Magmatic Communications shall have no obligations hereunder. Nothing 
contained herein will restrict Magmatic Communications from entering into the same or 
similar arrangements with other third-parties.  
 

4. Subject to the terms and conditions of this Agreement, Magmatic Communications 
grants to Partner a limited, non-exclusive, non-transferable, and non-sublicenseable 
warrant to use the Magmatic Communications Marks, solely to promote and market the 
Magmatic Communications Services in a manner consistent with this Agreement; 
provided that Partner must provide Magmatic Communications with a sample of each 

These terms (the Terms, Agreement, or Conditions) are a legal agreement between you (the 
Partner, You or Your) and Magmatic Communications, LLC. (Magmatic, We, or Us) 
containing the complete terms and conditions that apply to your participation in the Magmatic 
Communications Referral Partner Program (the Program). By submitting Your Application to 
the program, You acknowledge that You have read, understand, and agree to be bound by 
these terms. If You are agreeing to these terms as a representative of an entity, You represent 
that You have the authority to bind that entity.  The Partner, You and Your herein refers to 
that entity. 
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proposed use of the Magmatic Communications Marks and will obtain Magmatic 
Communications’ prior written approval for such use. 
 

5. In conjunction with referring Leads, Partner shall have the authority to provide such 
Leads with a high-level description of the Magmatic Communications Services using 
material supplied to Partner by Magmatic Communications or specifically approved by 
Magmatic Communications in writing.  
 

6. Partner shall have no right to make any changes, additions, or other modifications to the 
materials provided to Partner without Magmatic Communications’ prior written consent.  

 
7. Except as expressly provided in this Agreement, this Agreement shall not be construed 

as granting or advising to Partner, either expressly or impliedly, any rights or licenses 
with respect to any Magmatic Communications intellectual property rights.  

 
8. None of the rights granted under this Agreement are intended in any way to expand the 

rights granted to Customers. 

“Customer” means a person or entity that obtains access to the Magmatic Communications 
Services for its own business purposes and not for further resale or distribution.  

 
Partner Obligations  
1. You agree:  

a. To engage in continued, active promotion of Magmatic Communications Services 
in various marketing channels using the Licensed Marks and Marketing Materials, 
and to do so in compliance with the terms of this Agreement.  
 

b. To direct potential customers to Magmatic Communications for reasons of 
obtaining information regarding its Services;  
 

c. To provide accurate information regarding Magmatic Communications and its 
Services;  
 

d. To use any branded assets by Magmatic Communications solely in relation to the 
performance of your obligations hereunder;  
 

e. To not engage in actions that have the potential to harm Magmatic 
Communications’ reputation or image;  
 

f. To not take any action that could reasonably cause any customer confusion as to 
our relationship with you;  
 

g. To make no representations, warranties or guarantees to customers or 
prospective customers or others, with respect to the specifications, features or 
capabilities of Magmatic Communications Services or services that are 
inconsistent with materials distributed by Magmatic Communications; and,  
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h. To review and accept all payment terms to Magmatic Communications in the 
event that We provide You with Qualified Leads.  

i. In order for a Lead to become a Qualifying Lead, Partner must follow Magmatic 
Communications’ process for submitting leads for all potential Leads (via a “Lead 
Form”). 
 

j. Upon request by Magmatic Communications, Partner agrees to actively introduce 
any Lead submitted to Magmatic Communications by arranging a meeting, 
conference call, or other means of communication with the Lead. Partner will not 
be eligible for the Referral Fee or Commission with respect to any Lead for which 
it fails to provide a Lead Form. 
 

k. Partner shall supply such other assistance as Magmatic Communications may 
reasonably request from time to time. Such assistance may include, but is not 
necessarily limited to, attending meetings and/or professional events, providing 
in-person introductions, and other similar types of requests and assistance. 
 

l. Partner will comply with applicable international, national, state, regional, or local 
laws and regulations. Partner will abide by all applicable policies and procedures 
of Magmatic Communications as may be in effect from time to time and as 
communicated to Partner.  
 

m. Further, Partner shall conduct all of its business in Partner’s own name. Partner 
will not engage in any deceptive, misleading, illegal, or unethical business 
practices.  

 

2. Magmatic Communications agrees:  

a. To use commercially reasonable efforts to contact Qualified Leads and complete 
a sale in a timely manner; 
 

b. To provide You with detailed information on Magmatic Communications to 
facilitate the information provision process to your potential referrals; and,  
 

c. Subject to the terms and conditions of this Agreement, to pay You the referral 
commissions in accordance with the section titled ‘Referral Fees and Payment’. 

 
3. General Conditions 

1. Magmatic Communications may, in its sole and absolute discretion:  

a. Suspend, cancel or terminate any service subscription of any Qualified 
Referral or otherwise refuse to offer or provide Services to any Captured 
Lead; and  
 

b. cease offering any service at any time. 
 



 

                            Page | 5  
 

2. A Lead may be accepted or declined by Magmatic Communications in Magmatic 
Communications’ sole and exclusive discretion, including, but not limited to, in the 
event such Lead is a current or former Magmatic Communications customer or it 
is Magmatic Communications.  
 

3. Upon request, the parties shall discuss each Lead submitted to Magmatic 
Communications by Partner in detail and Partner shall provide Magmatic 
Communications with all relevant non-confidential information it has regarding 
each Lead and the relevant conditions.  
 

4. A Lead that has been accepted is defined as a “Qualifying Lead” for purposes of 
this Agreement. Partner will not negotiate or offer to negotiate any terms of 
purchase or use of the Magmatic Communications Services. 
 

5. Magmatic Communications and Partner agree in good faith to explore joint 
marketing opportunities, which may include press releases, events, promotions, 
co-branded advertising, and other public relations and marketing collateral, as 
mutually agreed upon by the parties.  
 

6. Each party shall be responsible for all expenses incurred by it in connection with 
the implementation and performance of its duties and obligations under this 
Agreement, unless otherwise agreed to in writing. 

 

Referral Fees and Payment 
Both parties agree: 

1. Referral Fee or Commission. Subject to the terms and conditions of this Agreement: For 
each new Qualifying Lead that purchases a service valued at AWG 500.00 or more 
(not including taxes) within 1-year of the referral date, the receiving party shall pay to 
Partner, a referral fee equal to X% of the total collected gross invoice sums during the 
course of the valid referral period; unless otherwise mutually agreed to in advance in 
writing with respect to a specific Qualifying Lead. 

2. Calculate and inform the receiving Partner of the due Referral Fees within 5 business 
days following the invoice payment by the new Qualified Lead and will send the receiving 
Partner an email outlining the total sum of Referral Fees due.  

3. The receiving Partner will invoice the issuing Partner for the amount due according to the 
email sent to the receiving Partner for which the issuing Partner will pay to the receiving 
Partner the due Referral Fees within thirty (30) days of the invoice date. All Referral Fees 
shall be paid in Aruban Florins.   

4. Partner will not be entitled to any Referral Fees, consideration, or any other 
compensation; 
  
a. For any renewal of the Customer Agreement between Magmatic Communications 

and a Qualifying or Captured Lead - after the referral period has elapsed  
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b. For any subsequent Customer Agreements, including upsells, Magmatic 
Communications may enter into with such Qualifying Lead  
 

c. If Partner provides Magmatic Communications with any materially incorrect or 
misleading information about the Lead or if Partner fails to supply a Referral Form 
 

d. For any Lead that is a then current customer or was previously a customer of 
Magmatic Communications  
 

e. If a Lead does not execute a Customer Agreement with Magmatic Communications 
for the provision of Magmatic Communications Services within one year after 
Magmatic Communications’ receipt of a Referral Form pertaining to such Lead. 
 
 

Ownership  
1. As between the parties, subject to any license expressly granted by Magmatic 

Communications under this Agreement, Magmatic Communications and its suppliers will 
retain all right, title, and interest in and to the Magmatic Communications Marks, 
Magmatic Communications Confidential Information, and the Magmatic Communications 
Services, including all modifications to or derivative works of the foregoing and all 
intellectual property and proprietary rights. 
 

2. All rights not expressly licensed by Magmatic Communications under this Agreement are 
reserved. Partner will not directly or indirectly obtain or attempt to obtain at any time any 
right, title, or interest by registration or otherwise in or to the Magmatic Communications 
Marks.  
 

3. Partner acknowledges that the goodwill associated with the Magmatic Communications 
Marks belongs exclusively to Magmatic Communications and, upon request, Partner will 
modify or cease its use of any Magmatic Communications Marks.  
 

4. Partner hereby grants to Magmatic Communications a license to include Partner’s 
trademarks and service marks to Magmatic Communications for promotional use 
deemed fit by Magmatic Communication to warrant a successful referral partner 
program.  
 

5. Magmatic Communications may issue press releases from time to time pertaining to the 
relationship created by the parties hereunder and/or a particular Customer. All content 
pertaining to such press releases is subject to Partner’s review and approval, not to be 
unreasonably withheld.  

 
Confidentiality 
1. For the purposes of these Terms, “Confidential Information” means, with respect to a 

party (the “Disclosing Party”), information that pertains to such party’s business, 
including, without limitation product roadmaps, performance results, and technical, 
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marketing, financial, employee, planning, pricing, and other confidential or proprietary 
information; transferred in writing, orally, visually, electronically or by any other means. 

2. Confidential Information will be designated and/or marked as confidential when 
disclosed, provided that any information that the party receiving such information (the 
“Receiving Party”) knew or should have known, under the circumstances, was 
considered confidential or proprietary by the Disclosing Party will be considered 
Confidential Information of the Disclosing Party, even if not designated or marked as 
such.  

3. The Receiving Party shall preserve the confidentiality of the Disclosing Party’s 
Confidential Information and treat such Confidential Information with at least a 
reasonable standard of care.  

4. The Receiving Party will use the Confidential Information of the Disclosing Party only to 
exercise rights and perform obligations under this Agreement.  

5. Confidential Information of the Disclosing Party will be disclosed only to those employees 
and contractors of the Receiving Party with a need to know such information.  

6. Confidential Information of Magmatic Communications includes, but is not limited to, all 
information of or about Magmatic Communications’ customers or potential customers, 
product features or functionality not generally released to the public.  

7. Confidential Information will not include information that the receiving party can prove:  

a. Is in or enters the public domain without breach of confidentiality of this section,  

b. The receiving party lawfully receives from a third party without restriction on 
disclosure and without breach of a nondisclosure obligation or  

c. The receiving party rightfully had in its possession prior to receiving such information 
from the disclosing party or develops independently without use of or reference to 
the disclosing party’s Confidential Information. 

8. Each party agrees:  

a. That it will not disclose to any third party or use any Confidential Information 
disclosed to it by the other except as expressly permitted in these Terms and  

b. That it will take all reasonable measures to maintain the confidentiality of all 
Confidential Information of the other party in its possession or control, which will in 
no event be less than the measures it uses to maintain the confidentiality of its own 
information of similar importance. 

9. Apart from the abovementioned, each party may disclose Confidential Information:  

a. To the extent required by a court of competent jurisdiction or other governmental 
authority or otherwise as require by law or  

b. On a “need-to-know” basis under a written obligation of confidentiality to its legal 
counsel, accountants, banks and other financing sources and their advisors.  

10. The terms of this section shall supersede any separate confidentiality or non-disclosure 
agreement between the parties.  
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Privacy 
1. Participation in the Program may require applicants to submit personal information about 

themselves, friends, family members, colleagues, clients, or professional associates. 

2. The information will be collected, processed and used in accordance with Magmatic’s 
Privacy Policy which can be found on the Magmatic Communications website. In 
addition, personal information may be used by Magmatic to contact applicant or program 
participants in a variety of manners including but not limited to: registered mail, e-mail or 
phone with regards to participation in the Program and to receive regular 
communications from Magmatic.  

3. Participants may opt out of receiving promotional emails. If participant opts out of 
receiving promotional emails from Magmatic, participants will continue to receive 
administrative emails regarding participation in the Magmatic Communications Referral 
Program.   

 

Eligibility Criteria 
1. Potential referral partners include: 

a. Sole Proprietorships, Limited Liability Companies, and Corporations registered and 
operated in Aruba for more than 1 year.  

b. Ideal referral partners include companies with complementary or supplementary 
services to that of Magmatic Communications’. These include, but are not limited to: 
Translators, Event Management companies, Photographers, Videographers, 
Financial Advisors and Accountants, Business Coaches, Trainers and Advisors, 
Digital Display and Advertising Companies, Web Designers and Developers, 
Graphic designers, Mass-printing or Large-scale printing Companies, Magazine 
Publishers, Market Research Agencies, etc.  

c. The representative of the applying entity must be a legal resident of Aruba and 21 
years or older with valid identification.  

 

Limitation of Liability 
In no event will Magmatic Communications nor any officer, employee, director, or any 
other authorized representative of Magmatic Communications (the ‘Magmatic 
Communications Indemnified Parties’) shall be liable to Partner for any special, indirect, 
incidental or consequential damages (including loss of use, data, business or profits) 
arising out of or in connection with this agreement or its termination, whether liability is 
declared in contract, tort (including negligence) or otherwise and regardless of whether 
such party has been advised of the possibility of any such loss or damage. 

 

Indemnification 
1. You agree to defend, indemnify and hold Magmatic Communications and its Indemnified 

Parties harmless from and against any and all claims, losses, damages, demands, 
actions, fines, penalties, costs (including reasonable attorneys’ fees) and other liabilities 
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of any kind whatsoever, incurred by Magmatic Communications or its Indemnified 
Parties, arising from or in connection with:  

a. Your breach of these terms;  

b. Your negligence or willful misconduct;  

c. Your incorrectly provided or displayed information; and  

d. Your violation of any applicable law, responsibility or regulation. 

2. Partner will defend any action brought by Customers or other third parties based upon 
Claims arising from:  

a. Partner’s activities under this Agreement,  
 

b. Any unauthorized guarantees or warranties regarding the Magmatic Communications 
Services,  
 

c. Any breach of this Agreement, and Partner will pay any settlement or final award to 
Magmatic Communications. 

3. The party seeking indemnity will give the indemnifying party prompt notice of any Claim 
and provide reasonable assistance to the indemnifying party in the defense of the Claim. 
Magmatic Communications may choose, in its sole discretion, to assume control over 
any litigation or settlement for any Claim involving the Magmatic Communications 
Services. Neither party will discontinue or settle any claim in a manner that does not 
unconditionally release the other party without such party’s prior written consent. 

 

Term and Termination  
1. This Agreement shall become effective as of the Agreement Effective Date and shall 

remain in effect until December 31st of the year in which it is executed. Thereafter, the 
Agreement will automatically renew for additional one-year terms beginning on January 
1st and expiring on December 31st (each, a “Renewal Term”), unless either party gives 
notice of its intent not to renew or not to renew on the same terms and conditions at least 
thirty (30) days prior to the end of the then-current term.  

2. Termination Without Cause. Magmatic Communications shall have the right to terminate 
this Agreement at any time for any or no reason by giving thirty (30) days’ prior written 
notice to Partner. 

3. For Cause. Either Party may terminate this Agreement at any time, effective immediately 
upon written notice to the other Party who has materially breached this Agreement, 
provided that prior to terminating this Agreement the terminating Party shall provide 
written notice of such material breach and within thirty (30) days’ opportunity for the 
breaching Party to cure such breach. 

4. Effect of Termination. From and following the date of termination of this Agreement 
Partner’s rights under this Agreement shall terminate, and Partner shall not be entitled to 
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receive any Referral Fees or any other payments under this Agreement other than 
commissions or payments earned or accrued prior to termination of this Agreement. 

 

5. Upon termination of this Agreement for any reason: 

a. Each party will cease using the materials provided of the other party;  

b. You will destroy or, at the request of Magmatic Communications, return all marketing 
assets and other Magmatic Communications materials in your possession;  

c. You will remove any links and references to Magmatic Communications or its 
Services or other promotional materials displayed in public domain;  

d. Magmatic Communications will promptly return or destroy all Confidential 
Information of the other party in its possession or control provided that the 
information not need be kept for future financial, fiscal or legal obligations.  

 

Miscellaneous 
1. This Agreement shall be governed by, and construed in accordance with the laws of 

Aruba. Any dispute between the parties to this agreement shall be exclusively resolved 
in the Court in First Instance in Aruba.  

2. Nothing contained herein will be construed as creating any agency, partnership, 
employment relationship or other form of joint enterprise between the parties. 

3. You may not assign your rights and obligations under this Agreement by operation of law 
or otherwise without the express written consent of Magmatic Communications. 

4. The failure of either party to enforce at any time the aspects of this Agreement shall in no 
way be constituted to be a present or future waiver of such aspects, nor in any way affect 
the right of either party to enforce every aspect thereafter. 

5. Whenever possible, each aspect of this Agreement shall be interpreted in such a manner 
as to be effective and valid under applicable law, but if any aspects of this Agreement 
are invalid under applicable law, such aspects shall be disengaged, and the remaining 
aspects of this Agreement shall remain in full force and effect. 

6. All notifications required under this Agreement shall be made in writing and may be sent 
by electronic mail to you at the email address provided in Your Application and to us at 
the following address: info@magmaticcommunications.com 
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